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I PREFERRED CAPITAL FUNDING
NEVADA, #ﬂ..mggﬁmmﬁm}-

12 ST DMtk
| S | Smocomsn
13 ¢ , i i
s Plaintiffs,
15 FINDINGS OF FACT,
16 ™ %*Lm&
KATE FELDMAN, an individual; STOP CHALLENGES TO INITIATIVE
17| PREDATORY LENDING NV, a Nevada PETITION 8-01-2024
Corp,; and FRANCIECO V.
A in hiz official % |
VADA SECRETARY OF STATE,
19
20 -
21 Thilmlutmmhﬁuthhﬂuwtmlhwiummnhdhymaimmzﬂ
22 of plaintiffs, challenging the logal sufficiency and procedural defects of Initiative Petition S-01-

-]

2024 (the “Petition™), under NRS 295.061. Intervenor-Defendant Kate Feldman (“Ms. Peldman™
Imummwi.mmmmwmwﬂmw%mﬂ

hﬂuﬂﬂ,m.ﬂuﬂnﬂuwlhwhmmﬂumnhﬂmmnnﬂuﬂﬁmmﬂmn
having reviewed the papers and pleadings on file, having considered the oral arguments prescnied
by the parties, and being fully advised and good cause appearing, finds, concludes, and orders
28] follows:
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3 1. Inmitiative Petition S-01-2024

4 h-h&ﬂmﬂhdﬂuhﬂﬂnﬂﬁmﬂtﬁmmmhmryimmmﬁmmm
3f to amend the Nevada Revised Statutes to mmummmwu*hﬁminﬂ
6 hmmﬂmmm"mrummm.mrmmm
Tlml.mjmzﬂimmhhmpﬂmmﬂumwmmﬂu
8 mmmﬂm@mmﬂmmhmmmmmmmmﬂ
9§ addresses only the first Petition.

16 mmm'uwﬁmummmﬁdmmmmmm
11| states as follows:

o This measure addresses high-interest lending practices by establishing

13 mmemmwﬂan{nm':
savings and carnings from gemishment than under current law,

M.mmﬁuﬂmﬁmmmﬁmﬂ
13 mﬂmﬂmlmwmﬂimmﬁmﬂuwm
16 whmmmmmmmmm
mmwhﬂﬁ;mlﬂmwmhﬁwwm

17 firture earnings and income.

18 mmmmmmmmmwm

mﬂmwmmw“imwhmﬁmum
19 with out-of-state lenders to violate the rate oap, The initistive volds transactions
that violate the cap, and establishes civil penalties.

&Mﬂmﬂy,hhilﬂnmwhﬂymﬂmndmhﬂhl
pmmh&mmﬂmﬁmHMMmeﬂufmhwm
{upﬂmhﬁ}.nﬂintpmﬂmﬂﬂmhmmum
from seizure for & debt. Those amounts would be Indexed 1 increase

periadically with inflation,

The Petition consists of 18 Sections and nearly 18 pages of new text to be added 1o the

Nevada Revised Statutes, 2 well as proposed deletlons of, and amendments 1o, existing statutes.
ﬁnndwﬂnimmﬁuﬂuﬂdﬁummhunmdummhmm

statutory chapters that address topics hnhﬂhg:hﬂrrddmih-n,hiihmhm,ruﬂ

hﬁmmmmﬂmmmwﬂu
3

14
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Jmmmmmwmmﬂmmy, the Petition's “loan"-relsted provisiong
mmm'mwﬂwmmyumhmmm
16. The wage garnishment provisions of the proposed “Preventing Predutory Payday and Othe
Lmh“mumnhiuﬁﬁuﬁuml?mmm
mﬁﬁﬁm*:pmpmuﬂm.u&nﬂmﬂmndnﬁuﬁmmwmm
Wﬂwmmmmummﬂham,uﬁlm

zdwhmﬂhﬂdmw deflnition in this section i & “lpan*”
ﬁrmthmmwmnmqm Hithout
regard to whether the payday hbwﬂn%hlﬂﬁrﬂmw
the borrower in ﬁanfm—rmﬂﬂﬁhurqwfm whether the

MMMHSMD,FWIWMWBIHHWmhmm
ﬁqrhmwu&qmuﬁmnﬁmmﬂmmmm%mwummﬁm
Proposes various penalties for exceeding the proposed nuﬂhumuhurmmuﬁngﬂu
provisions of the proposed Act. The Petition, 8t Section 14, also would constitute a declaration for
the State of Nevads to “opt Wnrhmmmmmmuﬂm
Control Act of 1980, Puh.L.!Hsz*leMﬂA.'mMﬁmﬂnﬂwMusﬂh]

4
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Js.:mm“:ppummufmhmﬂmmmmmmww
Eﬁxlmmuhh'ﬂiﬂiulhmud...hpwﬂemmdmmmﬂﬁm,‘uﬂm&h Tt
Emmﬂm.wmm;.wumm 1, 2030.

In addition uiummwmmmmwmnmmm-
Section l?mmmmmzl-inﬂ!]{n}{anmnmmmh sources of income
nfujudgnmdnhu:ﬂmgmﬁhnmﬁ, up to 52,000, This Seetion of the Petition also eliminate
cxisting statutory categories of sources of income that NRS 21.105(1)a)(n) protects §

2 Procedural History
ﬂnmmmmmmmfaﬁmmﬂum
M},WMMMWmWFEﬂEH:th
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WFCﬂhleirlAm:Hﬂmphhﬂﬁmly edding Initigtive Petition 8-03-2024 10 theis
challenge,

ﬂnlmm;riﬂ*iﬂu,FhiutEDdijhy.lm. E“Ddl}lrw'}ﬂhdlﬂmmldmﬁuj
nummmmmmmwmmmmmwmmmms
HI-WMMWMWMMMHHHSML

mmﬂ.zmrmmhﬁmmﬂrmnmuﬂwmmﬂ
ancmmm:mmm,,wcmﬂ filed & Complaint
WMIMHWMMMMM&MMMME-
01-2024 and Initiative Petition 5-03-2024, pursuant to NRS 295061,

“mwmlﬂmw&m&mymhmwwmhm
sufficieacy of Initiative Petition 8-03-2024, pursuant to NRS 205.061.
mummﬂmwmumnmm Court ordered, that the
filed suits be consolidated into cne action mmah:ﬂunuuurm#ﬂahmhmnfmlnm
m,hwmdm.FMmdﬁhpm Lending NV, a Nevada
carporation, as appropriate, and  briefing schedule, Ms. Peldman and Stop Predatory Lending
“Mﬁhr&mmhﬁnuﬂn'ﬁw&m"ﬁhhﬂhﬁﬂuﬂmhﬂm:
'ﬁ:mﬂthtudm:ﬂn&mh‘ltmhﬂ,!ﬂll.
B. CONCLUSIONS OF LAW

The Petition Violates Nevada's Single-Subject Rule,

NRS 295.009(1) provides that “[elach petition for initiative or referendum must. |
[¢]mbrace mmmwmmuwwwmﬁmﬂ
mmmmmﬁmmﬂhﬂhﬂumm“quﬂ
necessarily connected mwmﬁmirmmﬂwwﬁﬁmh
mhrrﬂmdtﬂdmmm”hmhlmmmmnﬂhﬂ
general subject of, nndnfhhmﬂﬂywhww.hm’mhﬂu{.rﬂ
295.009(2). NRS 205.061 suthorizes & challenge to & proposed initistive when it vielstes

wmﬂfmﬁmmm.ﬂﬁﬂ}m.m.'mmhiﬂm
[
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Mkmdnmumhwuhmmnhjidmdmmwmﬂﬂﬂﬂhndm
thereto...may be challenged by filing & complaint in the First Judicial Distriet Court.” NR
285.061(1).

Nevada's single-subject requirement “fcilitates the initiative process by prevent
pmmﬁlh&mumhqmqmmmmhﬂnnhm'ﬂm,:
the Prot. of Prop. Rights, Inc. v. Haller, 122 Nev, §94, 902, 141 P.3d 1235, 1240 (2006). Thus,
'ﬂuwmuphuﬁhmmwmumﬂhmm
mﬂwﬂwmmﬁmwmﬁmﬁmummwwiq
them in lengthy, complex initiatives (i.¢., logrolling)." Las Vegas Tuxpayer Accounability Comte,
V. City Council of City of Las Vegas, 125 Nev. 165, 176-T7, 208 P.3d 429, 43637 (2009), A
lﬂ.mhhalhu-‘nmuiﬂmﬁnghw.ﬂthhhﬁwmwhmdmﬂﬂhwﬂg
in drafting proposed laws.” Id, I!SHH.HI?T:LE,IHPHHHTH.EHM&MM.

mm-smﬂmmmm“ﬂmmmuwﬂ'u
purpose or subject, “and then determine Hhﬂlpmhhnhlmﬂmlh'wndmh
Hﬁhbﬁumdﬂlldﬁﬂﬂ'lmwnﬂm"%mh%ﬂn%ﬂdﬂ,lﬂﬂn.hﬂm
Op. 45, 512, P.3d 309, 314 (2022). “To determine the initiative's purpose or subject, this court
looks ta its textual language and the proponents' arguments.” Las Vegar Tacpayer, 125 Nev.
IH.MPJEEW.MMHMMHM& description of effct articulates
averarching purpose and explains how provisions relste to a single subject. &d. The proponents o
nldﬁﬁvt“mmﬂmwmhﬂﬂﬂﬂﬂmmhwm&m s
or object in terms of ‘excessive generality,™ nor “join] ] disparate provisions which
germane only to topics of excessive generality(.]" Jd (quoting Horbor v. Dewbmayian,
Cal Rptr, 569, 742 P.2d 1290, 1303 (1987)).

hu?uﬁﬁuvhﬂmwmwwmmhmmﬂmhﬂhm
mmmmumMﬁmmmmmWM[
minmhmrmuhmdmmmmﬁﬂﬁmumufmph'lmipnﬂmﬂm
Mpmﬂmnﬂmuﬁmhw.“mm'swmhmchwrﬂ

Mm“’:mmmmﬁmﬁnnﬂmpﬂmmw
7
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hwnnnmuwﬂurﬂﬂim'wﬂmmﬁwmnfwmmhuHmlm
'hu“mdmmm.lmpmh:-mtdnthHmm!ﬂﬂmudaﬂmh
Wﬁnﬂd:ﬂmﬁﬁhﬂmlmwnuﬁmﬂﬂm&w
pmlﬂrmﬂ,ﬂwhﬂ:huiugnjumdﬂm‘:mﬂmmhhm-mmu'
mwmmwmmwmnwwmm.
Thﬁhldlnanfdnhmuhminﬁnmlhmhnnﬂudmmhwmﬂrnmﬂmﬂm
the proposed “Preventing Predatory Payday and Other Loans Act” By the Petition’s own text, i
huamthﬂﬂuhmmhimpﬂiﬂnhndmwhhﬂummdﬁmm :
together into & single Petition, in violation of NRS 295.009s single-subject rule.

Sevond, the Proponents” arguments in favor of the Petition demonstrate that the Petitia
mlimﬁumMmmmm@mw&m bt
ﬂmm.hmmﬂmamwmﬁﬂﬁnmpﬁ
mﬂhﬂmmmﬂummﬂmmwwmummmw ende
Mﬁﬂiinhﬁﬂ.‘mﬁm“ﬂumwn{'w is the lending of maney =
unconscionable or exorbitant rates of interest.” Omnibus Resp., st 1. But the Petition's prososet
mmmm&mmmuwmm
Independent contractors versus employees, and other proposed changes, have nothing to do witk
mmﬁmnmummﬁmﬂammm
judgment debtor for reasons unrelated to “Predatory Payday and Other Loans.™ A judgment debo
may be subject to garnishment for any number of reasons, including for unpald debts that may of
mity not be subject to any interest rais &t all, much less any purportedly “unconscionable” interes
m.Tnﬂummﬁahmminﬂ:hﬁﬂm':mmhum th
hﬁuﬂMHWlwmﬂmﬂM'hw'm
muummmmwmmmmmm.
subject requirement.

th:,mmmﬂuhmmmmwlmnmpmm :
“to achieve a single goal: ensuring Nevadans have better debt protections,” the Proponents have

anticulated an excessively generalized subject matter that, if adopted, would effectively rullify the
B
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single-subject rule. Las Vegas Taxpayer Accountability Commilize, 125 Nev. 165, 181, 208 P.
429, 440 (determining that “the purporied single subject articulsted in sppellants® opening
%Wﬂmﬂwmmﬁmw“wmhﬁm
meuﬂmmmmmm&’:wwmtmmﬁq
ﬂmﬂmmmmmmhwmmmm
from proposed laws affcting the act of lending (as the Petition asserts to do). Additionally,
general scope of that goal sould plsusibly relate to any propossl on some Jevel. Were such
mm&vﬂgmﬂhduﬂﬁﬂpﬂmlﬁﬂa.humﬂhmuﬂhtﬁnw
As siatutes are not created to be superfluous, though, the single-sablect rule within NRS 295
must be given effect. To satisfy the single-subject rule, NRS 295.009(2) mare pacticalarly
“the parts of the proposad H&ﬁwwﬁmﬂm‘mhwmmdmdm
each offier in & way that provides sufficient notice of the gencral subject of, and of the |
likely to be affscted by, the proposed initiative or reforendum,” (Emphasis sdded).

‘The Petition utterly fails to meet NRS 295.009°s dofined standard. Accordingly, the Cour
finds that the Petition violates NS 295.009' single-subjsct rule and cannot be circulatad, !
i
i
it

i
oy

i
i
o
Hf

' The Court has also consldered the remaining arguments raised by Plaintiffs, including 10 the Perlifon’s
description of effect, the m-;mmwmhmhmmmnmnm
250°s earned wege sccess provisions. In light of this Court’s oonolusion that the Petltion vicksies te

rule, the Court need not reach the Flaingiffy” remalning arguenents. Afilfer v, Burk, 124 New. 579, $§2-89 (the
Court need ned addresa lsvves that ace mhmmm-mmv.ﬁ-mmuﬂ
Dep’t of Health & FHum. Sarvi, Div, of Pub, & Beb, En:&'mﬂn.'iﬂ. 136 0.2, 414 P34 305, 311 w2 (2008).
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I ORDER

2 Budmﬂuhwnhufﬂﬂhpufﬁﬂnﬂmmlmmwhw:

3 1. HEDMMMM!M%HIM%]:H
4} Nevada's single subject rule under NRS 295,009,

5 2. IT IS FURTHER ORDERED and declarcd that the Nevada Secretary of State id

6} enjoined from permitting Initiative Petition §-1-2024 from being circulated for signatures,
P
8 Dated this 12ty of  April 2024,

9 QMHM

10 i
District Count Judge

—= ' AA0828
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BRADLEY 8. SCHRAGER, ESQ. (SBN 10217)
DANIEL BRAVO, ESQ. (SBN 13078)
BRAVO SCHRAGER LLP

6675 Em:th TED.E}I'H Wasr. Suite E{JU WL ST T HOER
Las Vegas, Nevada 88113 o ELERK
Tele.: (T02) 596-1724

Email: bradlev@bravoschrager.com TEFUTY

Email: daniel@bravoschrager.com
Atlorneys for Kale Feldman and
Intervenor-Defendant

IN THE FIRST JUDICIAL DISTRICT COURT

OF THE STATE OF NEVADA IN AND FOR CARSON CITY
NEVADANS FOR FINANCIAL CHOICE, | Lead Caze No.: 24 OC 00018 1B
a Mevada Political Action Committes, and
CHRISTINA BAUER, an individual, Dept. No.: 11
Plaintiffs,
v, CASE APPEAL STATEMENT
KATE FELDMAN, an individual, STOP
PREDATORY LENDING NV, a Nevada

E&nﬁ:ﬂﬁt Corp., and FRANCISCO V.

ILAR, in his official eapacity as
Nevada Secretary of State,

Defendants, Conzsolidated with
DAILYPAY, INC., a Delaware Case No.: 24 OC 00021 1B
Corporation,
Dept. No.: I1
Plaintiff,
V&,

FRANCISCO V. AGUILAR, in his official
capacity as NEVADA SECRETARY OF
STATE,
Defendant,

and
STOP PREDATORY LENDING NV, a
Nevada Nonprofit Corp., and
KATE FELDMAN, an individual,

Intervenor-Defendants.

Docket 88526 DOCUMQ&Z-95267
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PREFERRED CAPITAL FUNDING-
NEVADA, LLC, a Nevngg ]%ﬂlamd liahility

o and H.L

RESPONSIBLE CONSUMER LEGAL
FUNDING, an Illinois nonprofit
corporation,

Plaintiffs,
L
FRANCISCO V. AGUILAR, in his official
capacity as NEVADA SECRETARY OF
STATE, and KATE FELDMAN, an
mn:hhdua'l
Defendants,
and

STOP PREDATORY LENDING NV, a
Nevada Nonprofit Corp.,

Intervenor-Defendant.

ACTIVEHOURS, INC., a Delaware
oration; STACY PRESS, an
individual,
Plaintiffs,
va,

KATE FELDMAN, an individual: STOP
FREH;&TGRY LENDING NV, a Nevada

rofit Cw;iu cand FMHGISED V.
‘L%LAR, official capacity as

NE"-F&DA SEERETARY OF STATE,
Defendants.

Case No.: 24 OC 00023 1B
Dept. No.: 1

Case Mo 24 OC 00029 1B
Dept. No.: [

CASE APPEAL STATEMENT

Defendant KATE FELDMAN and Intervenor-Defendant STOP PREDATORY
LENDING NV, by and through their undersigned counsel, and pursuant to NRS
41.670(4), hereby appeals the FINDINGS OF FACT, CONCLUSIONS OF LAW, AND
ORDER GRANTING PLAINTIFFS' LEGAL CHALLENGES TO INITIATIVE

PETITION 5-01-2024 that the Court entered on April 15, 2024,

2

CABE APPEAL STATEMENT
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Appellant filing this case appeal statement: Kate Feldman and Stop
Predatory Lll‘-_'::g.!.ng NV e

Judge issuing decision, judgment, or order appealed from:
Hon. William A. Maddox

Appellant: Kate Feldman and Stop Predatory Lending NV

COUNSEL OF RECORD:

BRADLEY 5. SCHRAGER, ESQ. (SBN 10Z17)
DANIEL BRAVD, ESQ. (SBN 13078)
BRAVO SCHRAGER LLP

6675 South Tmma': Way, Suite 200

Las Vegas, Nevada 88113

Tele.: (TO2) 996-1724

Email: bradley@bravoschrager.com

Email: daniel@bravoschrager.com

Respondent: Francisco V. Aguilar

COUNSEL OF RECORD:

Laena St Jules. Esq. (SBN 15156)
Senior Deputy Attorney General
100 N. Carson Street

Carson City, Nevada 89701
LStJules@ag. nv.gov

Respondent: Nevadans for Financial Choice and Christing Bauer

COUNSEL OF RECORD:

Todd L. Bice, Esq. (SBN 4534)
Jordan T. Smath, Esq. (SBN 12097)
Daniel R. Brady, Esq. (SBN 15508)
PISANELLI BICE PLLC

400 South T Street, Suite 300

Las Vegas, Nevada 89101
TLB@pisanellibice com
JTH@pismﬂ.iI?i?e-cum

DEB@&pisanellibice.com
Respondent: DatlyPay, Ine.

TEME?




1 COUNSEL OF RECORD:
J, Malcolm DeVoy (SBN 11950)
Z Matthew Morris (SBN 15068)
9 HOLLAND & HART LLP
5441 Kietzke Lane
4 Reno, Nevada 89511
. ymdevoy@hollandhart.com
t
E o
Respondent: Preferred Capital Funding- Nevada, LLC, and Altianee For
7 Responsible Consumer Legal Funding
& COUNSEL OF RECORD:
9 Joshua H. Reisman, Esq. (SBN 715%)
Elizabeth M. Sorckac, Esq. (SBN 8270)
10 Michael R. Kalish, Esq. (&BE‘J 12793)
REISMAN SOROKAC
11 8965 South Eastern Avenue
Suite 382
19 Las Vegas, Nevada 89123
P LB A T i 1
13
14
15 Respondent: Activehours, Inc. and Stacy Press
e COUNSEL OF RECORD:
Severin A. Carlson, Eaq. (SBN 9373)
17 Sihomara L. Graves, Esq. (SBN 13239)
KAEMPFER CROWELL
18 50 West Liberty Street, Suite 1100
19 Reno , Nevada 89501
searlson@kenvlaw.com
a0 sgraves@kenvlaw com
a1 5. Attorneys listed in sections 3 and 4 above are licensed to practice law in
92 the State of Nevada.
44 (i Appellants were represented by counsel in the district eourt.
24 7. Appellants are represented by counsel on appeal.
o5 8 Mo request has been made to proceed in forma pauperis.
a6 9 The Complaints in the consolidated matter were originally filed as

g7 || follows: 24 OC 00018 1B January 26, 2024; 24 OC 00021 1B January 29, 2024; 24
a8 OC 00023 1B January 29, 2024; 24 OC 00029 1B February 13, 2024,

4
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10.  The operative complaint in the lead case of this matter challenges the
legal sufficiency of Initiative Petition 3-01-2024 and Initiative Petition S.03-2024.
The operative complaint asks the district court to enjoin and prohibit the Secrelary
of State from placing the Petitions on the 2024 general eléction ballot.

11.  The ease has not been subject of an appeal to or original writ proceeding
tn the Supreme Court.

12.  This appeal does not involve child custody or visitation.

13.  This appeal does not involve the possibility of settlement.

AFFIRMATION

The undersigned hereby affirm that the foregoing document does not contain
the social security number of any person.

DATED this 16th day of April, 2024.

BRAVO SCHRAGER LLP

/anLm' S. SCHRAGER, ESQ. (SBN 10217)
DANIEL BRAVD, ESQ. (3BN 13078)

6675 South Tenaya Way, Suite 200

Las Vegas, Nevada 80113

Tele.: (702) 996.1724

Email: bradlevi@bravoschrager.com

Email: daniel@bravoschrager.com

Attorneys for Kate Feldman and Intervenor-Defendant

&
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CERTIFICATE OF SERVICE

I hereby certify that on this 16th day of April, 2024, I served the foregoing
CASE APPEAL STATEMENT via electronic mail, per the February 22, 2024,

Stipulation and Scheduling Order of the Court, as follows:

Laena St Jules, Esq. Todd L. Bice, Esq,

OFFICE OF THE ATTORNEY Jordan T, Smith, Esq.

GENERAL Daniel R Bﬂtg. :

v isio PISANELLI BICE PLLC

Attorneys for andt, TLB@Episanellibice.com

Francizco V. .-Iigmtﬂr JTS@pisanellibice com
DRB@Episanellibice.com
Attorneys for Plaintiffs Nevadans for
Financial Choice ond Christing Bauer

J. Maleolm DeVoy Eslq dJoshua H. Reisman, Esq.

Matthew Morria, Es Elizabeth M. Sorckac, Esq

HOLLAND & HART LLP Michael R. Kalish, Eaq.

deevna'@hﬂﬂnndhart ot REISMAN SOROKAC

ireisman@rsoviaw.com
esorokacErsnviaw com

mkalish@rsnvlaw.com
Attorneys for Hmmtr,ﬂ% Freferred Capital
Nevada, LLC, and Alliance

For Responsible Consumer Legal
Funding
gm.rﬂl.‘m A, Eaélmn Eﬁﬁg Billie Shadron
ihomara raves, Lag. Judicial Assistant
KAEMPFER CROWELL : s Ll :
pocn. el sl iy Firet Judicial District Court, Dept. IT
sgraves@kenvlaw com behadron@earson org
Attorneys for Plaintiffs Activehours, Inc.
and Stacy Press
Bv:MQ_
Dannielle Fresquez, afFmloved of
BRAVO SCHRAGER LLP
&
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