
 
 

 
IN THE SUPREME COURT OF THE STATE OF NEVADA 

 
 
 
 

DAILYPAY, INC., a Delaware 
Corporation; NEVADANS FOR 
FINANCIAL CHOICE, a Nevada 
Political Action Committee; CHRISTINA 
BAUER, an individual; ACTIVEHOURS, 
INC., a Delaware Corporation; STACY 
PRESS, an individual; PREFERRED 
CAPITAL FUNDING NEVADA, LLC, a 
Nevada Limited Liability Company; and 
ALLIANCE FOR RESPONSIBLE 
CONSUMER LEGAL FUNDING, an 
Illinois Nonprofit Corporation, 
 
 
 Appellants, 
v. 
 
 
FRANCISCO V. AGUILAR IN HIS 
OFFICIAL CAPACITY AS NEVADA 
SECRETARY OF STATE; KATE 
FELDMAN, an individual; and STOP 
PREDATORY LENDING NV, a Nevada 
Nonprofit Corp., 
 
   Respondents. 
                                   

Case No.  88557 
 
 
 
 
 
 
 
MOTION FOR SUMMARY 
REVERSAL OR, IN THE 
ALTERNATIVE, 
MUNSINGWEAR VACATUR 
 
 

 
 
 
  

Electronically Filed
May 29 2024 02:30 PM
Elizabeth A. Brown
Clerk of Supreme Court

Docket 88557   Document 2024-18802



1 
 

NRAP 26.1 DISCLOSURE 

 The undersigned counsel of record certifies that the following are persons and 

entities as described in NRAP 26.1(a) and must be disclosed. These representations 

are made in order that the judges of this Court may evaluate possible disqualification 

or recusal. 

 Appellant Nevadans for Financial Choice is a Nevada Political Action 

Committee. Appellant Christina Bauer is an individual.  Pisanelli Bice PLLC is the 

only law firm whose attorneys are expected to appear for Appellants Nevadans for 

Financial Choice and Christina Bauer on appeal. Pisanelli Bice PLLC was also the 

only law firm who appeared for Appellants Nevadans for Financial Choice and 

Christina Bauer below. 

DATED this 29th day of May, 2024. 

PISANELLI BICE PLLC 
 

By:  /s/ Todd L. Bice     
Todd L. Bice, Esq., #4534 
Jordan T. Smith, Esq., #12097 
Daniel R. Brady, Esq., #15508 
400 South 7th Street. Suite 300 
Las Vegas, Nevada 89101 

 
Attorneys for Appellants Nevadans for  
Financial Choice and Christina Bauer 
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I. INTRODUCTION 

Intervening events may change cases, often resolving issues or otherwise 

clarifying the issues that this Court must resolve. Here, during the pendency of this 

litigation, Nevada codified Senate Bill 290 as NRS Chapter 604D: Earned Wage 

Access Services. Unfortunately for Respondents, the at-issue initiative petition – 

S-03-2024 ("Petition" or "S-03-2024") – proposes to create a different 

NRS Chapter 604D: Preventing Predatory Payday and Other Loans Act. Now, the 

Petition is functionally a referendum, requiring the repeal of the current 

Chapter 604D to accommodate the proposed different Chapter 604D, which 

regulates some of the same types of financial transactions governed by the current 

Chapter 604D. But the description of effect mentions none of that. And the Petition 

does not include the full text of NRS Chapter 604D, which is necessary to give 

potential signers an understanding of what the law is now and what the law will be 

should the Petition succeed. Accordingly, this Court should summarily reverse the 

district court's order. Alternatively, this Court may grant Munsingwear vacatur to 

allow the parties to relitigate the propriety of S-03-2024 below. 

II. STATEMENT OF RELEVANT FACTS 

On January 5, 2024, Respondent Kate Feldman filed a petition for ballot 

initiative S-01-2024. (1 AA 8).1 Shortly thereafter, on January 24, 2024, Feldman 

 
1 Cites to "AA" reference the appellants appendix filed in Docket 88526. 
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filed S-03-2024, the Petition at issue in this appeal. (3 AA 449). The Petition 

proposed to enact "Chapter 604D: Preventing Predatory Payday and Other Loans 

Act." (Id. at 449-65). It is substantively identical to the petition at issue in 

Docket 88526, with the exception that S-03-2024 does not include the writ of 

execution and garnishment provisions. (Compare id., with 1 AA 8-32). S-03-2024 

includes the following description of effect: 

This measure addresses high-interest lending practices by establishing 
maximum interest rates charged to consumers. 
 
Currently, most consumer loans have no interest rate cap. The proposed 
cap would set a maximum interest rate of 36% annually on the unpaid 
balance of the amount financed, and would apply to consumer loans; 
deferred-deposit transactions ("payday loans"); title loans; and other 
loan types dependent on future earnings and income. 
 
The initiative also prohibits evading the interest rate cap by structuring 
transactions to mask their nature as loans covered by this measure, or 
partnering with out-of-state lenders to violate the rate cap. The initiative 
voids transactions that violate the cap, and establishes civil penalties. 
 

(3 AA 460). 

The parties raised a variety of arguments, but pertinent here are the description 

of effect and full-text arguments. As to the description of effect, the parties asserted 

that the description did not sufficiently detail the proposed changes and effect of the 

 
Docket 88526 is the related appeal regarding petition S-01-2024, the companion 
initiative to S-03-2024, the initiative at issue in this appeal. Because the petitions 
were proposed closely in time and are virtually identical, the parties briefed them in 
the same briefing below. Thus, the record on appeal in Docket 88526 will be the 
same record on appeal in this Docket. 
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Petition. (1 AA 39-40, 153-56; 2 AA 271-72, 327-330). And, they asserted that the 

Petition lacked the full text of the proposed changes. (2 AA 330-332; 3 AA 467-68). 

The district court disagreed, labeling the description of effect as sufficient. 

(4 AA 794). The district court also rejected the full-text argument, concluding that 

the Petition "contains every provision that is proposed to be circulated for 

signatures." (Id. at 795). Also, the district court rejected Appellant DailyPay's 

argument that the Petition was a referendum to SB 290 (2023), because "[t]he 

Petition does not change a single word of SB 290." (Id. at 796 n.2). 

However, after the district court's decision and while the appeal remains 

pending, the Nevada Legislature codified SB 290 as NRS Chapter 604D: Earned 

Wage Access Services. (Ex. 1).2 Thus, contrary to the district court's order, the 

Petition now "change[s]" every word of SB 290, as codified in NRS Chapter 604D, 

because the Petition proposes replacing all of NRS Chapter 604D: Earned Wage 

Access Services with a new NRS Chapter 604D: Preventing Predatory Payday and 

Other Loans Act. 

 

 

 
2 This Court took judicial notice of the codification of SB 290 as 
NRS Chapter 604D. Feldman v. Aguilar, et al., No. 88526, at *1 (Order Granting 
Motion May 24, 2024) (granting DailyPay, Inc.'s motion for judicial notice of the 
codification of SB 290 in the related appeal regarding S-01-2024). 
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III. ARGUMENT 

A. Legal Standard. 

This Court has the authority to summarily reverse a district court's order. See 

NRAP 2 ("On the court's own or a party's motion, the court may – to expedite its 

decision or for other good cause – suspend any provision of these Rules in a 

particular case and order proceedings as the court directs."); see also Groendyke 

Transport, Inc. v. Davis, 406 F.2d 1158, 1161 (5th Cir. 1969) (explaining that 

FRAP 2 allows appellate courts to summarily dispose of appeals).3 Summary 

reversal is appropriate where the result is clear from the face of the record. See, e.g., 

United States v. Hooton, 693 F.2d 857, 858-59 (9th Cir. 1982) (explaining that 

summary disposition is appropriate where the record shows "the outcome of a case 

is beyond dispute"); Groendyke Transport, Inc., 406 F.2d at 1162 (explaining that 

summary disposition is proper where "the position of one of the parties is clearly 

right as a matter of law").  

 

 

 
3  "Federal cases interpreting the Federal Rules of Civil Procedure 'are strong 
persuasive authority, because the Nevada Rules of Civil Procedure are based in large 
part upon their federal counterparts.'" Exec. Mgmt., Ltd. v. Ticor Title Ins. Co., 
118 Nev. 46, 53, 38 P.3d 872, 876 (2002) (quoting Las Vegas Novelty v. Fernandez, 
106 Nev. 113, 119, 787 P.2d 772, 776 (1990)). 
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The codification of SB 290, which addresses "Earned Wage Access Services," 

as NRS Chapter 604D," renders this appeal ripe for summary reversal. Specifically, 

as discussed below, this Court's description-of-effect jurisprudence and 

full-text-requirement jurisprudence clearly require reversal.4 

B. The Description of Effect is Insufficient as a Matter of Law. 

"[A] description of effect must be 'straightforward, succinct, and 

nonargumentative.'" Educ. Initiative PAC v. Comm. to Protect Nev. Jobs, 

129 Nev. 35, 42, 293 P.3d 874, 879 (2013) (quoting Las Vegas Taxpayer 

Accountability Comm. v. City Council, 125 Nev. 165, 183, 208 P.3d 429, 441 

(2009)). It must summarize "what the initiative is designed to achieve and how it 

intends to reach those goals." Id. at 37, 293 P.3d at 876. Descriptions of effect serve 

an important purpose: they help "prevent voter confusion and promote informed 

decisions." Las Vegas Taxpayer Accountability Comm., 125 Nev. at 183, 208 P.3d 

at 441 (quoting Nevadans for Nev. v. Beers, 122 Nev. 930, 939, 142 P.3d 339, 345 

(2006)).  

 

 
4 These identified errors do not encapsulate the multitude of reasons why the 
district court's order should be reversed. Appellants reserve the right to make any 
argument supported by the record should this Court deny the instant Motion for 
Summary Reversal. 
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Here, the description of effect makes no mention of the wholesale repeal of 

NRS Chapter 604D. (3 AA 460). As drafted, a potential signer could read the Petition 

and its description of effect and not know the drastic effects the Petition has. Indeed, 

no signer would know that the Petition, which is proposing to enact 

"Chapter 604D: Preventing Predatory Payday and Other Loans Act," would result in 

the repeal of the current "Chapter 604D: Earned Wage Access Services." (See Ex. 1). 

The description of effect is thus clearly deficient. See Prevent Sanctuary Cities v. 

Haley, No. 74966, 2018 WL 2272955, at *4 (Nev. May 16, 2018) (explaining that 

while "the description at issue here describes the prohibitory effect of the initiative, 

the impact of that prohibition on existing policies and laws is not described"). 

C. The Petition Also Violates the Full-Text Requirement. 

Under Nevada law, each "petition shall include the full text of the measure 

proposed." Nev. Const. art. 19, § 3. Such a requirement serves to give each potential 

signer the ability "and opportunity before signing to read the full text of the act or 

resolution upon which the initiative or referendum is demanded." NRS 295.0575(6). 

"[T]he requirement that each signer be given the opportunity to review a measure's 

full text serves the purpose of ensuring that signers know what they are supporting." 

Las Vegas Convention & Visitors Auth. v. Miller, 124 Nev. 669, 686, 191 P.3d 1138, 

1149 (2008).  
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To satisfy the full-text requirement, the initiative must include the full text of 

the statutes it purports to enact, including redlines to the existing statutory scheme. 

We Care-Santa Paula v. Herrera, 42 Cal. Rptr. 3d 577, 578 (Ct. App. 2006) 

(collecting cases where various courts found initiatives or referendums invalid 

because the petitions "referenced portions of the general plan by heading and chapter 

number without including any part of the text" or "referred to the ordinance to be 

repealed only by number and title"). 

This Court's recent decision, Schools over Stadiums v. Thompson, No. 87613, 

2024 WL 2138152 (May 13, 2024), is illustrative. There, the petition proposed a 

referendum to disapprove select portions of Senate Bill 1, passed during the 2023 

special session. Id. at *1. The proponents included only the text of the provisions of 

S.B.1 that they specifically sought to repeal; they did not include the entire text of 

S.B.1. Id. As such, the petition did not include the full text necessary "to provide 

voters the complete context of the proposed measure so that they can understand 

what the law is now and what the law will be should they approve or disapprove the 

parts of S.B.1 that are being submitted to a vote of the people." Id. 

Similarly, here, the Petition does not include a redline of any change to any 

statutes – such as the entirety of NRS Chapter 604D, which the Petition proposes to 

replace. (3 AA 449-65). It includes solely the new chapter it purports to add. 

(See id.). Since it functionally repeals the entirety of the now-existing 
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NRS Chapter 604D, the Petition, much like in Schools over Stadiums, does not give 

voters "the complete context of the proposed measure so that they can understand 

what the law is now and what the law will be should they approve or disapprove the 

parts" of NRS Chapter 604D. 

D. Alternatively, this Court Should Dismiss this Case as Moot. 

Alternatively, this Court should direct the district court to reverse its order as 

moot. In United States v. Munsingwear, Inc., 340 U.S. 36 (1950), the United States 

Supreme Court addressed how courts should handle cases where the appeal becomes 

moot during the appellate process. As the Supreme Court explained, "[t]he 

established practice of the Court in dealing with a civil case from a court in the 

federal system which has become moot while on its way here or pending our decision 

on the merits is to reverse or vacate the judgment below and remand with a direction 

to dismiss." Id. at 39. Such a procedure "clears the path for future relitigation of the 

issues between the parties and eliminates a judgment, review of which was prevented 

through happenstance." Id. 

IV. CONCLUSION 

The factual situation underlying this litigation has fundamentally changed. As 

discussed above, this change warrants reversal of the district court's order as the 

order is facially wrong as a matter of law. Alternatively, this Court could grant 

Munsingwear vacatur, dismissing the case, which would allow the parties the 
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opportunity to relitigate the single-subject rule, description-of-effect violation, and 

full-text argument in light of the current factual record without prejudice to any 

parties. 

DATED this 29th day of May, 2024. 
 
PISANELLI BICE PLLC 

 
 
By:     /s/ Todd L. Bice     

Todd L. Bice, Esq., #4534 
Jordan T. Smith, Esq., #12097 
Daniel R. Brady, Esq., #15508 
400 South 7th Street. Suite 300 
Las Vegas, Nevada 89101 

 
Attorneys for Respondents Nevadans for  
Financial Choice and Christina Bauer 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of Pisanelli Bice, PLLC, and that 

on this 29th day of May, 2024, I electronically filed and served a true and correct 

copy of the above and foregoing MOTION FOR SUMMARY REVERSAL OR, 

IN THE ALTERNATIVE, MUNSINGWEAR VACATUR to all parties registered 

for electronic service. 

 
 
 
       /s/ Kimberly Peets     
      An employee of Pisanelli Bice PLLC 
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