
  

 

 
March 4, 2022 
 
The Honorable Sherrod Brown 
Chairman 
Committee on Banking, Housing, and Urban 
Affairs 
United States Senate 
Washington, DC 20510 

 
 
 
The Honorable Patrick J. Toomey 
Ranking Member 
Committee on Banking, Housing, and Urban 
Affairs 
United States Senate 
Washington, DC 20510 

 
Dear Chairman Brown and Ranking Member Toomey: 
 
On behalf of the American Financial Services Association (AFSA)1, I am writing in advance of 
your hearing, “Examining Mandatory Arbitration in Financial Services Products” and 
respectfully request that this letter be included in the committee record.  As the committee 
considers issues surrounding arbitration, we urge the members not to impose restrictions or limits 
on arbitration.  Doing so would harm the very consumers that such legislation is intended to help.   
 
Federal law has protected arbitration as a means of resolving disputes among businesses, 
consumers, and employees for nearly 100 years.  Usage of pre-dispute arbitration clauses in 
contracts benefits consumers, small businesses, and employees.  Furthermore, courts work to 
ensure that arbitration agreements of all types are fair and do not provide an untoward advantage 
to any party.   
 
The Consumer Financial Protection Bureau’s (CFPB) own study on arbitration in 2015 found:  

 Arbitration costs consumers less. Consumers paid an average of $206 in total fees in 
arbitration cases reviewed by the Bureau, compared to the several thousand dollars 
consumers face in attorney fees in civil court.  

 Arbitration is quick. Telephone arbitrations are generally resolved within five months 
while in-person arbitration is generally settled within seven. Class-action settlements, on 
average, do not receive final court approval for 690 days, or more than two years.  

 Arbitration results in higher monetary relief. The average amount received by consumers 
through arbitration is $5,389. The average received by consumers through class-action 
lawsuits is $32.  

 
The only clear beneficiary of eliminating arbitration clauses are plaintiffs’ trial lawyers who 
would directly benefit from class action litigation replacing cost-effective and fair arbitration. 
Eliminating arbitration in favor of class action lawsuits would increase the length of disputes, 
clog the court system, and result in comparatively small payouts for consumers.  In contrast, 
disputes settled by arbitration result in quicker decisions and payouts for consumers averaging 
higher than class action settlements.   

 
1 Founded in 1916, AFSA is the national trade association for the consumer credit industry, protecting access to 
credit and consumer choice. AFSA members provide consumers with many kinds of credit, including traditional 
installment loans, mortgages, direct and indirect vehicle financing, payment cards, and retail sales finance. 
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Arbitration is already governed by the Federal Arbitration Act and has been approved by the 
Supreme Court, which recognized arbitration as a fair and effective mode of settling dispute 
between borrowers and creditors.  Please ensure that the Banking Committee will not pass any 
legislation that would curtail arbitration as a means of dispute resolution.   

Thank you for the opportunity to comment, and please feel free to contact me at 202-466-8606 or 
aharter@afsamail.org with any questions.  
 
Sincerely,  

   
Ann Harter 
Vice-President, Congressional Affairs 
 

 


